AMENDED & ENACTED 3/10/09


Introduced by the Land Use and Zoning Committee and amended on the floor by the Council:
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ORDINANCE 2009-145-E
AN ORDINANCE REZONING APPROXIMATELY 12.79 ACRES OF LAND LOCATED IN COUNCIL DISTRICT 11 AT 8364 HECKSCHER DRIVE BETWEEN STATE ROAD 9A AND INTRACOASTAL WATERWAY AND OWNED BY RIVERFRONT ASSOCIATES, LLC, AS MORE PARTICULARLY DESCRIBED HEREIN, FROM RECREATION AND OPEN SPACE (ROS) AND RESIDENTIAL RURAL-ACRE (RR-ACRE) DISTRICT TO PLANNED UNIT DEVELOPMENT (PUD) DISTRICT, AS DEFINED AND CLASSIFIED UNDER THE ZONING CODE, TO PERMIT COMMERCIAL, OFFICE AND MARINA USES, AS DESCRIBED IN THE APPLICATION FOR THE RIVERFRONT ASSOCIATES COMMERCIAL PUD, PURSUANT TO ADOPTED FUTURE LAND USE MAP SERIES (FLUMS) SEMI-ANNUAL LAND USE AMENDMENT APPLICATION NUMBER 2008D-014; PROVIDING AN EFFECTIVE DATE.

WHEREAS, the City of Jacksonville adopted a semi-annual land use amendment to the 2010 Comprehensive Plan for the purpose of revising portions of the Future Land Use Map series (FLUMs) in order to ensure the accuracy and internal consistency of the plan, pursuant to Ordinance 2009-144; and

WHEREAS, in order to ensure consistency of zoning district(s) with the 2010 Comprehensive Plan and the companion adopted semi-annual land use amendment 2008D-014, an application to rezone and reclassify from Recreation and Open Space (ROS) and Residential Rural-Acre (RR-Acre) Districts to Planned Unit Development (PUD) District was filed by Paul M. Harden, Esquire on behalf of Riverfront Associates, LLC, owner of certain real property in Council District 11, as more particularly described in Section 1 and referenced therein as the "Subject Property"; and

WHEREAS, the Planning and Development Department, in order to ensure consistency of this rezoning with the 2010 Comprehensive Plan and the companion semi-annual land use amendment application number 2008D-014, has considered the rezoning and has rendered an advisory opinion; and

WHEREAS, the Planning Commission has considered the application and has rendered an advisory opinion; and

WHEREAS, the Land Use and Zoning (LUZ) Committee after due notice held a public hearing and made its recommendation to the Council; and 

WHEREAS, the City Council after due notice, held a public hearing; and

WHEREAS, taking into consideration all oral and written comments received during public hearings and the above recommendations, the Council finds that such rezoning is consistent with the 2010 Comprehensive Plan adopted under the comprehensive planning ordinance for future development of the City of Jacksonville; and

WHEREAS, the Council finds that the proposed PUD does not affect adversely the orderly development of the City as embodied in the Zoning Code; will not affect adversely the health and safety of residents in the area; will not be detrimental to the natural environment or to the use or development of the adjacent properties in the general neighborhood; and the proposed PUD will accomplish the objectives and meet the standards of Section 656.340 (Planned Unit Development) of the Zoning Code of the City of Jacksonville; now, therefore

BE IT ORDAINED by the Council of the City of Jacksonville:

Section 1.

Subject Property Location and Description.  The approximately 12.79 acres of land (Portion of R. E. Nos. 160705-0000 and 160873-0000) are located in Council District 11 at 8364 Heckscher Drive between State Road 9A and Intracoastal Waterway, as more particularly described in Exhibit 1 and graphically depicted in Exhibit 2, both attached hereto and incorporated herein by this reference.

Section 2.

Owner and Applicant Description.  The Subject Property is owned by Riverfront Associates, LLC.  The applicant listed in the application is Paul M. Harden, Esquire with an address of 501 Riverside Avenue, Suite 901, Jacksonville, Florida 32202 and a telephone number of (904) 396-5731.

Section 3.

Property Rezoned.  The Subject Property, pursuant to adopted companion semi-annual land use amendment 2008D-014, is rezoned and reclassified from Recreation and Open Space (ROS) and Residential Rural-Acre (RR-Acre) Districts to Planned Unit Development (PUD) District, subject to the written description dated March 3, 2009 and the site plan dated November 1, 2008 for Riverfront Associates Commercial PUD, both attached hereto as Revised Exhibit 3.  The PUD District for the Subject Property shall generally permit commercial, office, and marina uses, as more specifically shown and described in the written description and site plan.
Section 4.

Rezoning Approved Subject to Conditions. This rezoning is approved subject to the following conditions:

(a) 
Development shall proceed in accordance with the Development Services Division Memorandum dated February 2, 2009, the Transportation Planning Section Memorandum dated February 12, 2009, and the FDOT Memorandum dated February 18, 2009, or as otherwise approved by the Planning and Development Department and FDOT.
(b)
The access off of Heckscher Drive shall be subject to the review and approval of the City of Jacksonville Traffic Engineer and FDOT.

(c)
The north edge roadway shown on the original 11/1/08 site plan shall be excluded as part of the site plan.
(d)
The elevations and building materials shall be subject to the review and approval by the Planning and Development Department at the time of verification of substantial compliance of the PUD. 
(e)
Live-aboard vessels are permitted for up to 30 days.

(f)
Boat repairs are permitted for recreational vessels only.

(g) 
No boat rail or floating dry dock is permitted to be constructed.

(h)
Lighting shall be designed to limit illumination to the site and not onto surrounding properties.


(i)
Signs shall be permitted as follows:  one 25-foot-high, 150-square-foot monument sign on Heckscher Drive, provided that the height shall not exceed the crown of the bridge; and one 15-foot-high 150-square-foot monument sign on the access road.  Both signs shall be externally illuminated only.
Section 5.

Consistency With Companion Land Use Amendment Adoption.  The Council hereby finds the Riverfront Associates Commercial PUD to be consistent with the requirements of the State Comprehensive Plan, the Northeast Florida Regional Council Strategic Regional Policy Plan, and Rule Chapter 9J-5, Florida Administrative Code.  Further, the Council finds this rezoning to be consistent with the Jacksonville 2010 Comprehensive Plan, as amended by Ordinance 2009-144-E, and that this PUD is consistent with the land use category criteria.

Section 6.

Contingency.  This rezoning shall not become effective unless and until the Department of Community Affairs issues a Notice of Intent finding the correlating amendment to the 2010 Comprehensive Plan in compliance with Chapter 163, Part II, Florida Statutes.

Section 7.

Effective Date.  The adoption of this ordinance shall be deemed to constitute a quasi-judicial action of the City Council and shall become effective upon signature by the Council President and Council Secretary.

Form Approved:

     /s/   Shannon K. Eller_____________ 
Office of General Counsel

Legislation Prepared By: Robert K. Riley
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ORDINANCE 2609- 145

Legal Description

LEGAL DESCRIPTION PARCEL 102

A part of Section 26, Township 1 South, Range 28 East, Duval County, Florida, and being more particularly described
us follows:

Commence at the Northeast corner of sald Section 26; thence South 00 degrees 51 minutes 18 seconds East, on the
east line thereof, 2118.17 feet to the centerline of State Road No 105 ~ Heckscher Drive, a 400 foot wide
rnight—of-way, according to State Road Department, Right—-of-Way Mop, Section 7225-107, Dated 8-24—50; thence
Morth 37 degrees 31 minutes 30 seconds West, on said centerline, 1006.51 feet to the point of a curve to the left,
said curve being concave Southwesterly and having o radius of 1909.86 feet; thence South 52 degrees 28 minutes 30
seconds West, 200.00 feet to a point on the Southwesterly right~of-way line of said Staote Road No 105 -~ Heckscher
Drive, last said point being the point of Bebinning; thence Northwesterly along a curve to the left, said curve being
concave Southwesterly and having a radius of 1709.86 feet, and dlong said Southwesterly right—of-way line, through a
central angle of 07 degrees 43 minutes 16 seconds , aon arc distance of 230.42 feet, said arc being subtended by a
chord bearing and distance of North 41 degrees 23 minutes 08 seconds West, 230.24 feet to a point of non—tangent
curvature, thence Southwesterly along a curve to the left, sald curve being concave Northwesterly and having a radius
of 300.00 feet, through a central angle of 06 degrees 45 minutes 24 seconds , an arc distance of 35.38 feet, sald
arc being subtended by a chord bearing and distance of South 73 degrees 47 minutes 45 seconds West, 35.36 feet to
a point of tangency; thence South 77 degrees 10 minutes 27 seconds West, 335.70 fest to a point of curvature to
the left, soid curve being concave Southeasterly and having o radius of 260.00 feet: through o central angle of 77
degrees 57 minutes 08 seconds, an arc distance of 353.74 feet, sald arc being subtended by o chord bearing ond
distance of South 38 degrees 11 minutes 53 seconds West, 527.08 feet to a point of tangency, thence South 00
degrees 46 minutes 42 seconds East, 74B.59 feet to a point on the Northern most line of lands described in Official
Records Book 3734, Page 4; thence South 49 degrees 14 minutes 02 seconds East, along the said Northern line of
said Official Records Book 3734, Page 4, 78.23 feet to the Mean High Water Line as located December 16, 1996 at
Elevation 2 45 feet (NGVD 1929); thence Northeasterly, northerly, Northwesterly, Northeasterly, Easterly, Southeasterly
and Southerly, along the meanderings of said Mean High Water Line, 2502 feet more or less to the aforesaid
Southwesterly right—of-way line of State Road No 105 ~ Heckscher Orive; thence North 37 degrees 31 minutes 30
seconds West along said Southwesterly right—~of—way line o distance of 395.67 feet to the Point of Beginning.

Contaning 12.79 acres, more or less
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PUD Revised Written Description

Riverfront Associates Commercial PUD
March 3, 2009

" Development # 8214.002 RE#160873-0000 (portion)
L DESCRIPTION OF PLANS

Applicant proposes to rezone approximately 12.79 acres to Planned Unit Development (PUD) to allow for
the development of a mixed-use project known as the Riverfront Associates Commercial PUD. The plan
of development allows a mix of uses, including wet slips, dry boat storage, restaurant/retail/office uses.
The parcel is located in the southeast quadrant of Heckscher Drive and Sister’s Creek.

II1. PLANNED UNIT DEVELOPMENT USE RESTRICTIONS
The site will allow for commercial and marina uses.
A, PERMITTED USES AND RESTRICTIONS

The existing Comprehensive Plan designation for this property is RR. The current zoning is ROS. The
project is the subject of a Comprehensive Plan FLUM Amendment designated as 2008D-014. The PUD
approval will allow for a use of the property that is consistent with the CGC category of the 2010
Comprehensive Plan; however, residential use shall be prohibited.

The 12.79 acres contained within the legal description are currently titled in the name of the

landowner/applicant; however, certain of the areas of the acreage may be subject to a claim of interest by
the State of Florida or its entities and used by lease.

Permitted Uses and Restrictions — Commercial Use
The permitted commercial uses on the site shall be as follows:
The site may have up to 30,000 square feet of general commercial use.
(a) Permitted uses and structures
(1) Retail outlets for sale of food and drugs, wearing apparel, toys, sundries and notions,
books and stationery, jewelry art, cameras or photographic supplies (including camera
repair), sporting goods, hobby shops, delicatessens, bakeries, antiques, hardware, and

accessories and similar uses (including outside sales).

(2) Service establishments such as restaurants, marinas, travel agencies, offices, and similar
uses. Live aboards on vessels in the marina shall be limited to 30 days.

3) All types of professional and business offices, and similar uses.
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Art galleries.

Essential services, including water, sewer, gas, telephone, radio, television and electric,
meeting the performance standards and development criteria set forth in Part 4.

Retail sale of boats, boating equipment and accessories, slip stores and similar uses
(including outside sales).

Boat repair (including outside repair) for recreational vessels; however, there shall be no
marine railway or floating drydock.

An establishment or facility which includes the retail sale and service of all alcoholic
beverages including liquor, beer or wine for on-premises consumption or off-premises
consumption of beer and wine, including permanent or restricted outside sale and service,
meeting the performance standards and development criteria set forth in Part 4.

Private clubs.

Restaurants with the outside sale and service of food meeting the performance standards
and development criteria set forth in Part 4,

Permitted Uses and Restrictions — Marina

The site shall allow up to 50 wet slips and 240 dry slips.

The permitted uses for the site shall include a marina and appurtenant uses, including commercial
activities affiliated with the marina. The marina use may also include dry storage of boats and accessory

vehicles.

B. GENERAL DEVELOPMENT STANDARDS

1. Retention

If required, stormwater retention/detention system shall be designed and constructed in accordance with
the requirements of the City of Jacksonville and the St. Johns River Water Management District.
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2. Utilities

All streets and drainage improvements will be designed and constructed in accordance with the standards
and specifications of the City of Jacksonville and the Public Works Department. The electrical power
will be underground. The sewer service will be gravity flow and the potable water will be furnished by
JEA as well as water for the fire hydrants.

3. Site Lighting

Lighting shall be subject to a light plan approved by the City of Jacksonville Planning and Development
Department. All light fixtures including security lighting shall be cutoff fixtures and should be
incorporated as an integral design element that complements the design of the building and project
through its design style, materials and color. All cutoff fixtures shall not have more than one percent
(1%) of lamp lumens above horizontal. All sag lenses, drop lenses and convex lenses shall be prohibited.
Illumination levels at all property lines shall not exceed one-half (.5) foot candles (“f.c.”) when the
building or parking areas are located adjacent to residential areas, and shall not exceed one (1.0) f.c. when
abutting other non-residential properties. House-side shields and other cutoff reflectors shall be
incorporated into the lighting design to meet this design standard. A lighting time control panel and
photocell shall be provided on all new lighting systems to provide automatic system shut-off after
ordinary business hours. Full system shut-off excludes security lighting elements. To provide lighting
that limits distortion of colors of the building, landscape and pedestrian activity areas, all lighting lamp
sources within parking and pedestrian areas shall be metal halide or compact fluorescent. To provide
appropriate lighting within a pedestrian area(s), the maximum light pole heights in all parking areas shall
not exceed fifteen feet (15°- 0”).  An exterior lighting design plan for each project, including a
photometrics plan, pole and fixtures schedules shall be submitted for review and approval at the time of
verification of substantial compliance.

4, Height Restrictions

Buildings on the sites shall be limited to 47 feet in height or 3 stories over parking, whichever is less.
C. PLANNED UNIT DEVELOPMENT DESIGN GUIDELINES

1. Tree Protection and Landscape Buffers

A site clearing plan shall be submitted at the time of verification of substantial compliance for review and
approval of the Planning and Development Department. No trees shall be removed with the Heckscher
drive right-of-way without the approval of the Planning and Development Department.
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onument sign not to exceed 50 square feet in area and 25 feet in height is
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D. SUCCESSORS IN TITLE

All successors in title to the property, or any portion of the property, shall be bound to the conditions of
this PUD.

E. EXTERNAL COMPATIBILITY

1. Uses on or Near the Perimeter of the PUD

The site shall be appropriately buffered from surrounding uses taking into consideration the adjoining and
surrounding uses.

F. INTENSITY OF DEVELOPMENT

1. Proposed Use

The proposed PUD is a mixed use PUD. The proposed development will allow for commercial uses, wet
and dry boat slips.

2. Availability of Utility Services

Water is available for the proposed PUD. The site shall be serviced for sewage by an approved package
plant.

3. Access to and Suitability of Transportation Arteries

The proposed PUD is located on Heckscher Drive which is a main arterial roadway.

JUSTIFICATION FOR PLANNED UNIT DEVELOPMENT CLASSIFICATION FOR THIS PROJECT

1. The PUD application submitted herein should prove to reflect a development that will not only
respond to the uses and needs in the area.

2. The PUD application submitted conforms to the Goals, Objectives and Policies of the
Jacksonville Comprehensive Plan.

3. The proposed PUD allows for an efficient use of land in a mixed use.
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